
NOTICE

TOWN OF LYONS TO ADOPT AMENDED

IMPACT FEE ORDINANCE CHAPTER XXVIⅡ

皿e Town Board oI the Town ofLyons, Lyons, Wisconsilらdo ordain as follows:

The Lyons Town Board in accordance with the procedure provided under Sec・66.O103 of WiscollSin

Statutes has proposed to appro‘′e an amended IlxpaC‘ Fee Ordinance’Chapter 28 of the Code oI

Ordinances.

The propesed ordinance may be viewed at the o触ce of the Town Clerk’Monday & Wednesday from

9:00an tol :00pm, Or at Other times as requested and scheduled with the Town Cle血u

This ordinance shall be adopted on November 8、 2004 and shall take effect upm POSting and publication as

required by law.

William R. Mangold

Town Chainnan
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NOTICE

TOWN OF LYONS

TOWN IMPACT FEE ORDINANCE

The Town Board ofthe Town ofLyons, Lyons, Wisconsin, do ordain as follows‥

The ・・Impact Fee Ordinance・・ having been placed on創e and open to public inspection in

the o餓ce ofthe Town Clerk for a pehod oftwo weeks, COmmenCing March 27’1997 in

accordance with the procedure provided under Sec.66.035 ofWis Statutes, is hereby

adopted.

Thi§ Ordinance shall take erfect upon passage and publication as required by law.

Adopted :

Approved, Attested by:



C棚PT歯R 28

IMPACT FEE:ORDINANCE FOR THE TOWN OF LYONS

(1)　Legis書ative Finding§ tO Su。OO巾Impact Fees

(a)　曹he　曹OWn Of Lyons has expanded or must expand i

Public facilities if new development is to
accormodated without decreasing current　|evels

SerVice.　This must be done in order to promote a

PrOteCt the pub|ic hea|th, Safety and we|fare;

(b)　The imposition of impact fees is one of the preferred

methods of ensuring that deve|opment bears a

PrOPOrtionate share of the cost of pub|ic faci|ities
necessary to accommodate such development. This must be

done in order to promote and protect the pub|ic hea|th,

Safety and we|fare;

(C)　Each of the types of　|and deve|opment described in this
Ordinance wi||　create a need for the construction,

equipping, Or eXPanSion of the public facilities;

(d)　曹he fees estab|ished by this ordinance are derived

from, are based upon, and do not exceed the costs of

PrOViding additiona|　facilities necessitated by the new
land deve|opments for which the fees are　|evied;

(e)　A separate report entit|ed IIPub|ic Faci|ity Needs
Assessment and MethodoIogy for∴冒OWn Of LyonsII , dated

January　31, 1997, SetS forth a reasonab|e methodoIogy

and ana|ysis for the determination of the impact of new

deve|opment on the -need and costs for additiona| public

CaPita|　facilities in the Toun of Lyons.

(2)　Authority

The　冒Oun Of Lyons has the authority to adopt this ordinance

PurSuant tO Sections　66.55, and Chapter 236　of the Wisconsin
State Statutes.

(3) In(ent andPurDOSe

(a)　This ordinance is intended to assist in the

implementation of the Toun of Lyons Comprehensive plan.

(b)　The purpose of this ordinance is to regu|ate the use

and deve|opment of land so as to assure that new

deve|opment bears a proportionate share of the cost of

CaPita|　expenditures necessary to provide needed

improvements in the Town of Lyons.
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(4)　Ru賞es ofCon§truCtion

(a)　The provisions of this ordinance shall be　|iberally
COnStrued so as to effectively carry out its purpose in

the interest of the public health, Safety and we|fare.

(b)　For the purposes of administration and enforcement of

this ordinance, unless otherwise stated, the fo||owing

rules of construction sha||　apply to the text:

1.　工n case of any difference of meaning or

implication between the text and any caption,

i|lustration,　Surmary table,　Or i|1ustrative

table, the text shall control.

4.

5.

曹he word IIsha||一I is always mandatory and not

discretionary; the word　一,may'一is permissive.

Words used in the present tense shall include the

future; and words used in the singular tense shall

inc|ude the p|ural, and the plura|　the singu|ar,

unles室　the context clear|y indicates the contrary.

Unless the context c|ear|y indicates the contrary,

Where a regulation invoIves two (2) or more items,

COnditions, PrOVisions, Or eVentS COnneCted by the

COnjunction　　一一andl' ,　,一or'一　　or　　'一and/Or一一,　the

COnjunction shal|　be interpreted as fo||ows:

a.　11AndIl indicates that a||　the connected terms,

COnditions, PrOVisions or events sha||　app|y.

b.　IIOrll indicates that the connected items,

COnditions, PrOVisions or events may apply

Sing|y or in any combination.

C.　一一And/Or一一indicates that the connected items,

COnditions, PrOVisions or events shal|　apply

Sing|y but not in combination.

冒he word llincludesll shall not limit a term to the

SPeCific example but is intended to extend its

meaning to all other instances or circumstances of

|ike kind or character.

(5)　De範nitions

(a) llCapita|　costs一一　means the capital costs to construct,

expand or improve pub|ic facilities, including the cost

Of land, and including　|ega|, engineering and design

COStS tO COnStruCt,　eXPand or improve pub|ic

faci|ities, eXCePt that not more than lO%　of capita|

COStS may COnSist of legalI engineering and design

COStS unless the political subdivision can demonstrate

that its legal, engineering and design costs which

relate directly to the public improvement or which the
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impact fees are proposed exceed lO%　of capital cost.
"Capital costs一一　does not include other noncapita| costs

to construct, eXPand or improve public facilities or

the costs of equipment to construct, eXPand or improve

Public facilities.

(b) llComprehensive planI-　means the Southeastern Wisconsin

Regional Planning cormissionls　2010　Land Use P|an.

(C)　一IDeve|operIl means a person that constructs or creates a

land development.

(d〉　一一Feepayer’一　is a person seeking the deve|opment for

Which the impact fee is being imposed.

(e)　"工mpact fees一一　means cash contributions, COntributions
Of　|and or interests in　|and or any other items of

Va|ue that are imposed on a deve|oper by a po|itical

subdivision under this ordinance.

(f)　"工ndependent Fee Calcu|ation study一一　　means the
demographic and/Or Public facilities documentation

PrePared by a feepayer to a||ow the determination of
the impact fee other than by the use of the tab|e in

Section (7) of this ordinance・

(g)　一一Housing for the Elder|y'一means housing which is deed
restricted to residents aged　62　and above.

(h)　一一Land deve|opment" means the construction or

modification of improvements to real property that

creates additiona|　residentia|　dwelling units within a

politica| subdivision or that results in nonresidentia|
uses that create a need for new, eXPanded or improved

public facilities within a po|itical subdivision・

(i) ’一Po|itical subdivision'一means a city, Vi|lage, tOWn Or
COun七y.

(j) ’'Public facilities'一means highways, aS defined in
Section 340.01 (22) of the State Statutes, and other

transportation faci|ities′　traffic contro| devices′

faci|ities for col|ecting and treating sewage,

faci|ities for co||ecting and treating storm and

surface waters, faci|ities for∴PumPing, StOring and

distributing water, Parks, Playgrounds and other

recreationa|　faci|ities′　SO|id waste and recyc|ing

faci|ities, fire protection facilities, |aw enforcement

faci|ities′　emergenCy medica| faci|ities and |ibraries.

(k) ''Service area一一means a geographic area de|ineated by a

political subdivision within which there are pub|ic
faci|ities.
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(1)　一一Service standard" means a certain quantity or quality
Of pub|ic facilitie$　relative to a certain number of

PerSOnS, ParCe|s of　|and or other appropriate measure,

as specified by the political subdivision.

(6) ImDOSi章ion ofthe Im。aCt Fee

(a)　Any person who,　after the effective date of this
Ordinance seeks to deve|op land within the Toun of

Lyons by applying for a bui|ding permit, an eXtenSion

Of a bui|ding permit issued prior to the effective date

Of this ordinance, Or issuance of a final subdivision

P|at, COndominium p|at′　Or Certified survey map for

land division is hereby required to pay an impact fee

in the manner and amount setforth in this ordinance.

(b)　No new building permit,　final subdivision p|at,
COndominiun p|at, Or Certified survey map for　|and

division for any activity requiring∴Payment Of an

impact fee pursuant to Section (9) of this section

Sha|l be issued un|ess and unti|　the impact fee(S)

hereby required has been determined.

(7)　Com。utation ofthe Amount ofIm。aCt Fee

(a)　At the option of the feepayer, the amount of the impact
fee may be determined by the fo|lowing fee schedule.

冒he fee schedu|e ref|ects a discount of lO%　from net

COSt tO enCOurage uSe Of this schedu|e and discourage

the time consuning processing of variance requests for

independent fee ca|cu|ation.

1997 FIRE & RESCUE FACILITY iMPACT FEE SCHEDULE

hand Use Ty匹

Single Fanrily residentia12

Elderty residential6

〔ねmme鵬i狐事

血d両軸3

Gross F∞ 1

Discounted

F鉄4

$ 157. 12^1血t　　　　　　$ 141.40lu血t

$　　　布巾t

$0.14I判.請

$0.02lsq.兄
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1997 TRANSPORTATION FACiLITY IMPACT FEE - SPRING VALしEY ROAD BR看DGE

¥、、

Land Use Ty匹　　　　Gross Fee l

Single Family residential2 $3 l.00Iunit

M心血fu血ly residentia12 $ 1 9.00lunit

AND APPROACH

Discounted

Credi t Reduction　　　蛙唾3　　　-〇〇璽塗4

$ 10.00lunit　　　　　　　$21.25lu血t　　　$ 19. 13んnit

$2.70/unit　　　　　　　　$ 16. 36lunit　　　$ 14.73/unit

Elderly residentia16　　$　lunit　　$　仙ut　　　　　$__ノu血　　$鵜_ノunit

O鯖ce5　　　　　　　$0.03841叫慮. $0.0053/叫允　　　　$0.0331/細魚. $0.0298/叫兄

Re血15　　　　　　　$0.06751叫克∴ $0.0053/細見　　　　$0.0622lsq.見∴ $0.0559/叫食

Indus心証　　　　　　$0.O168lsq. ft. $0.0053/sq. ft.　　　$0.Ol15/sq. ft. $0.0104/sq. ft.

1997 TRANSPORTATION FACILITY IMPACT FEE - SOUTH ROAD WIDENING

Land U§e Ty匹　　　　Gross Fee l

D iscounted

Credit Reduction Net Fee3　　　　　Fee4

Single Far山y residential2 $l 19.00/unit　$38.14Iu血t　　　　　$80.61/unit　　$72.55んnit

Mu]惟丘mily residentia12 $72.00/unit　　$ 1 0. 1 7/unit　　　　　$62. 27/unit　　$56,04/unit

Elderlyresidentia16∴∴∴$∴ /血証　　$　fu証　　　　　$　/unit ∴∴$　/unit

O餓ce5　　　　　　　$0.1460/sq. ft. $0.0203/sq. ft.　　　$0.1258/sq. ft. $0.1131/sq. ft.

Re融15　　　　　　　$0.2565/町角. $0.0203/叫兄　　　　$0.2362/町境. $0・2125/叫債

Indus血u5∴∴∴∴∴ $0.0641lsq. ft.∴ $0,0203/sq. ft.　　　$0.0438/sq. ft. $0・0394/sq. ft.

1997 TRANSPORTAT-ON FAC笠幡耀韮E ‾ HOSP-TA」 ROAD B印鑑

Land U§e Ty匹　　　　Gross Fee l

Single Family residentia12 $94.00Iunit

Multi血mily residentia12 $57.00んnit

Elderly re§identia16　　$　畑山

O鯖ce3　　　　　　　$0. 1 153I坤.見

Re血15　　　　　　　　$0.2020Isq魚

Industria15　　　　　　$0.0506/sq. ft.

Credit Reduction

$30, 15/unit

$8. 04Iunit

$　/unit

$0.0161I判.兄

$0.O161/坤.允.

$0.01611坤.允
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週垣3

$63.60/unit

$49. 15lu血書

$__ノu血t

$0.0992Isq克

$0. 1864/坤,見

$0.0345/坤.禽.

D iscounted

Fee4

$57.24 /unit

$44. 23/u血t

$　/u血t

$0.0892lsq.兄

$0. 1677I§q粛

$0.03 10Isq允.



1997 PARK FACILITY IMPACT FEE SCHEDULE

Land Use Tyce Gro§S Fee l

Discounted

Fce4

Residential7　　　　　　$ 104. 07Iunit　　　　　　$93.66/unit

1997 TRANSPORTATION FACILITY IMPACT FEE - PUBLIC WORKS SCHEDULE

hand Use Type Gross Fee l

Single Family residentia12 $ 1 17.62/unit

Elderly residentia16　　$　　んnit

Cormercial5　　　　　$0.08/sq. ft.

血du割出狐3　　　　　$0・061叫兄

Di scounted

F鉄4

$ 105.86旭t

$　/u正t

$0.074Isq.兄

$0.058Isq克

冒otal Fees:

●　　　Singlerfuly resid.

・　　M山ti-family resid.

●　　　　O鉦ce land u§e

●　　　　Retail land use

●　　　Industrial land use

$489.84 l u血t

$455.92 / unit

$0.4361 I square frot ofgross組oor area

$0.640 1 l square fhot of gross floor area

$0. 1588 / square foot of gross floor area

Fces 8蜜9eSSく遭on the basis ofsqure fect (i.e. sq.魚) shall be caloulated by groa事fl∞r arCa.

SingIe-funily residcntial shall bc defined as l-4 units per building. Mulli克mily residential shall be dcfined as 5 0r m0rC mits pcr hilding.

Ncl fee = GfO轡3 Fcc ・ aPPlicable credil

Discou頂rd Fec = Nct Fec x 9O% and m皿ded down to ncarcsl dollar.

Ind¥lS(rial sI血l bc defined as manu鯖血壷ng. warehousing, distribution, wlrolesaling, mi血g, tr劃ap血don. md ∞nStluction acti融es.

Cormercial c田1 be gcne哩y defined as rctail ,紅onec,脚的nce. real est心, md gervi∞ hfu

O鉦やW心算C軸心か的場吐血811 h軸近場　血m∞,軽重e轟飯録も調d書証l調印〕危3i∞血∞t崩心es・

Rctail. where specifically ncted,血all be dcfined as retali and re心ul scrvi∞ 8ctivides.

Fee calculatioのきfor clderly housing轟ull be calculated try the Town Clerk and based on 9Pceific prQjecI Chancteris庇s.

Rcsiden血al for血is calcgory shall includc all types ofresidcntid devcIopmenし

(b)　|f a proposed development activity is not∴specified on
the above fee schedu|e, the　冒OWn Clerk shall use the

fee applicab|e to the most near|y comparab|e type of

land use on the above fee schedu|es.　The Town C|erk

Shall be guided in the selection of a comparable type

by the Comprehensive Plan, SuPPOrting documents Qf the

Comprehensive plan, and/Or the Zoning ordinance.　|f

the Town C|erk determines that there is no comparable

type of land use on the above fee schedu|e then the
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冒Orm Board shal| determine the appropriately discounted

fee by considering demographic or other documentation

Which is available from state, 1oca|　and regional

authorities.

(C)　工n case of change of use, redeve|opment, Or eXPanSion

Or mOdification of an existing use which requires the

issuance of a bui|ding permit, the impact fee sha||　be

based upon the net positive increase in the impact

generated from the new use as compared to the previous
use.　冒he Toun Clerk∴∴sha||　be guided in this

determination by the sources listed above・

(8)　FeePayment

The feepayer shal|　pay the impact fee required by this

Section to the　冒Oun C|erk or his/her designee prior to

issuance of a building permit.

(9)　Administration ofImDaCt Fees

(a)　There is hereby estab|ished separate　工mpact Fee　冒rust
Accounts for the fo||owing categories:

●　　Fire & Rescue Facility冒rust Account

・　　冒ransp. Facility-Spring Val|ey Road冒rust Account

・　　冒ransp. Facility-South Road Trust Account

・　　冒ransp. Faci|ity-Hospita| Road冒rust Account

・　　Transp. Facility-Pub|ic Works Trust Account

・　　Park Facility Trust Account

(b)　Upon receipt of impact fees, the Town of Lyons Town

Treasurer shal|　be responsib|e for p|acement of such

funds into separate accounts. A|l such funds sha||　be

deposited in interest-bearing accounts in a bank

authorized to receive deposits of Town of IJyOnS funds.

工nterest earned by each account sha||　be credited to

that account and sha|1 be used so|e|y for the purposes

SPeCified for funds of such account.

(C) The　冒OWn Of Lyons Tom Clerk sha|l maintain and keep
accurate financial records for each such account that

sha||　show the source and disbursement of a|l revenues;

that sha|l account for al|　moneys received; that sha||

ensure that the disbursement of funds from each account

sha|| be used so|e|y and exclusive|y for the provision

of projects∴∴SPeCified in the capita|　improvements

program; and that shall provide an amual accounting
for each impact fee account showing the source and

amount of a||　funds col|ected and the projects that

(d) Funds withdrawn from these accounts muSt be used in
accordance with the provisions of Section (9).
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(10) U§eOfFunds

(a) Funds collected from impact fees sha|l be used sole|y
for the purpose of acquiring or making capital

improvements and sha|1 not be used for maintenance or

OPerations.

(b)　Funds shal|　be expended in the order in which they are

COllected.

(C)　工n the event that bonds or similar debt instruments are

issued for advanced provisions of capital faci|ities

for which impact fees may be extended, impact fees may

be used to pay debt service on such bonds or similar

debt instruments to the extent that the faci|ities

PrOVided are of the type described in the definition
SeCtion.

(d)　At　|east once each fiscal period the　冒OWn Clerk shall

PreSent tO the Toun of Lyons a proposed capita|
improvement program for assigning funds, inc|uding any

accrued interest, from the　工mpact Fee Trust Accounts to

SPeCific improvement projects and related expenses.

Moneys, inc|uding any accrued interest, nOt aSSigned in

any fiscal period shall be retained in the same　工mpact

Fee冒rust Accounts unti|　the next fisca|　period except

as provided by the refund provisions of Section (11).

(e)　Fl.mds may be used to provide refunds as described in

Section (11)

(11) Re仙nd§

(a)　工f a bui|ding permit expires without cormencement of

COnStruCtion, then the feepayer shal|　be entitled to a

refund, Without interest, Of the impact fee previously

Paid.冒he feepayer must submit an app|ication for such
a refund to the Toun Clerk within　30　days of the

expiration of the permit. The application sha|l inc|ude

SuCh supporting documenta亡ion as the　冒OWn Of Lyons may

reasonably require.

(b)　Any funds not expended or encumbered by the end of the

Ca|endar quarter irmediately fo|lowing ten (10) years

from the date the impact fee was paid shal|　be returned

to the current　|andowner, Without interest.

(12)哩

(a)　冒he fo|lowing∴Sha|1 be exempted from payment of the

impact fee:

1.　Alterations or expansion of an existing residen-

tial bui|ding where no additional residential

units are created.
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4.

The construction of accessory residential build-

ings or structures.

The replacement of a destroyed or partia11y

destroyed building or structure with a new

bui|ding or structure of the same size and use.

Any claim of exemption must be made no　|ater than

the time of app|ication for a bui|ding permit.

Any claim not so made shall be deemed waived.

(13〉　Credits

(a)　冒he fo||owing procedures app|y regarding credits to the

impact fee:

1.　The　冒OWn Clerk shall, if appropriate, eStab|ish

and apply a credit equaling the net present va|ue

Of any future property tax payments the feepayer

Wi|l pay towards capita|　facilities and equipment

to be funded by　工mpact Fees and/Or Credit to

COmPenSate for moneys received by the Toun of

Lyons from the federa|　or state goverrment

SPeCifical|y to provide or pay for the public

facilities for which the impact fees are imposed・

2.　Any c|aim for credit must be made no later than

the time of app|ication for a bui|ding permit.

Any c|aim not so made sha||　be deemed waived.

3・　Determinations made by the　冒OWn C|erk pursuant to

this paragraph may be appea|ed to the Toun Board

by filing a written request with the Torm Clerk

Within ten　(1O)　days of the Toun C|erk's

determination.

(14〉　Review

The fee schedule contained in section (7) sha||　be reviewed

by the　冒Oun Of Lyons at　|east once each fisca|　year and

modified, if necessary, aS a reSu|t of (a) changes in credit

Calculation; (b) changing facility needs; (C) inf|ation; (d)

revised cost estimates for capita| improvements; (e) changes

in the avai|abi|ity of other funding sources app|icab|e to

Public facility projects; and (f) such other factors as may
be re|evant.

(15) Pena賞tv Provi§ion

A violation of this ordinance sha|l be prosecuted in the

Same manner aS misdemeanors are prosecuted and upon

COnViction the vio|ator shall be punishab|e according to

|aw; however, in addition to or in　|ieu of any crimina|

PerSeCution, the　曹OWn Of Lyons sha|l have the power to sue

in civil court to enforce the provisions of this ordinance.
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( 16 ) Variance/A調eal Provision

工f a feepayer contests the impact fee determined according

to Section (7), then the feepayer shall apply for a

Variance to the冒Oun Board and prepare and submit to the

Toun Board an independent fee ca|cu|ation study for the |and

deve|opment activity for which a building permit is sought.

冒he docunentation submitted shall show the basis upon

Which the independent fee calculation was made.皿e Town

Board shall consider the documentation submitted by the

feepayer and, if necessary, requeSt Clarification or

additional information. rf an acceptable independent fee

Calculation study is not presentedI the feepayer sha11 pay

impact fees based upon the schedu|e shom in section(7).
1f an acceptable independent fee ca|culation study is

PreSented, the Toun Board may adjust the fee to that
appropriate to the particular development.

田ⅣD
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